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Introduction 

Overview   

This report has come about because of research carried out on employment issues in and around 

Peterborough from September 2020 onwards. The initial idea to probe employment issues arose 

from external newspaper articles about the economy, and the impact that Covid-19 was having 

– with redundancies and job losses, business closures, rising unemployment – and how this 

was affecting certain sectors more than others and certain demographics of the workforce. The 

Chancellor tapering the furlough scheme in September with it planned to end in October saw 

employment issues arise and saw redundancies and dismissal occurring. What this research has 

highlighted is that there has been a rise in the number of issues relating to unfair dismissals, 

redundancies have occurred through business restructuring because of taking heavy financial 

losses due to Covid-19 and lockdown, young people, retail and hospitality sectors have been 

affected disproportionately nationally, with this translating somewhat into the local field of 

issues reported.  

The primary source data for this research was collected through analysing the local 

employment issues that people raised. People who had issues but were not from the 

Peterborough area were not considered in the analysis of issues. Furthermore, issues that were 

relatively simple or straightforward in nature – for example, they wanted advice on a query, 

such as the furlough scheme, and the information and advice on this issue could be relayed to 

the client for them to resolve – were also not considered in the analysis. Cases that were 

considered were ones that presented sometimes obvious legal problems, such as with unfair 

dismissal cases. The cases deemed important were noted down, put into a table, and colour 

coded to bring out the issues by grouping to see the similarities. This also helped to see what 

the largest sets of issues were that people were reporting.  

The secondary source data came from a range of different newspaper articles and other reports 

on the impact Covid-19 has had on the UK economy and how different sectors and age groups 

have been most affected. Newspapers used include The Guardian, the Financial Times, City 

A.M., BBC News, The Telegraph and People’s Magazine. This data forms the majority of what 

is in the first section. The secondary source data regarding aspects of the law comes from 

different government laws on employment, ACAS, and many law firms’ websites. The research 

from this helps with the overview of certain legal aspects for employment and also helps to 

bring together the legal realities and the cases that have been analysed.  
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There are three sections to this report. Firstly, an overview of the employment issues nationally. 

This looks at how national lockdowns have adversely affected young people with redundancies, 

the impact lockdowns and working from home has had on women and childcare, the reasons 

behind redundancies generally, business restructuring in the wake of Covid-19 and financial 

losses, the hardest hit sectors, fire-and-rehire tactics and the impact Covid-19 has had on 

employment tribunals vis-à-vis unfair dismissals. This section is intended to frame the local 

issues with respect to the larger picture so it is easier to understand why such local issues have 

occurred.  

The second section looks at the legal aspects of the law. In essence, this is the legal theory 

behind many of the issues people have reported and which are analysed here. This looks at the 

law in dismissals and redundancies, discrimination, contracts and changing terms and 

conditions, and Statutory Sick Pay. This helps to give a broader understanding for what is 

expanded upon in the following section.  

The third section is split into two different parts: first is a brief outline of each individual case 

in the respected categories (discrimination, childcare, statutory sick pay, unfair dismissal and 

contractual issues); second is how the law specifically relates to the cases that are outlined 

above what this should be in practise.  

The final section ends with concluding remarks on the overall national situation as well as the 

local picture in, and around, Peterborough. It concludes with recommendations and suggestions 

going forwards with employment issues.  
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Chapter One: Covid-19 and employment issues: A national overview 

Overview  

The UK’s response to the Covid-19 pandemic and subsequent recession has been questionable 

since March 2020. With the introduction of the furlough scheme, people have, in jobs were it 

was unviable to work from home, been granted a lifeline to stay on the payroll with their 

business. However, as time has gone on, many businesses have begun restructuring processes, 

which have led to increases in unemployment. Young people have been hit hardest through a 

drying up of job opportunities and being made redundant, whilst many workers have suffered 

from income losses, directly from the business or through being furloughed. Restructuring 

processes, and the subsequent unemployment that has accompanied it, has not been equal, 

affecting lower paid workers in jobs most impacted by Covid-19, such as the retail and 

hospitality sectors. This section explores the impact of redundancies on young people, 

restructuring as a method of cost cutting by companies, fire-and-rehire tactics and the impact 

of Covid-19 on childcare responsibilities.  

 

Young workers and redundancy  

The Covid-19 crisis in the UK has impacted millions of people, whether through increases in 

homelessness, problems with rent arrears and loss of employment. Although the 

implementation of the furlough scheme in March 2020 has proved vital in shoring up some 

jobs for thousands of workers and maintaining a financial lifeline, it has seen furloughed 

workers receive twenty percent less money per month than they would under normal 

circumstances. Research undertaken by the LSE-CEP Social Mobility Survey has shown that 

through to September/October 2020, socio-economic gaps in the labour market have been 

present when it has come to job losses.1 In other words, poorer workers and those working in 

industries more susceptible to the volatility of Covid-19 have seen more layoffs compared to 

those in jobs more secure jobs less at risk of redundancies. The unemployment that has 

occurred, irrespective of the furlough scheme, has disproportionately affected younger workers 

aged 16-25: this age group has been twice as likely to experience job losses with ten percent of 

                                                           
1 London School of Economics; Centre for Economic Performance, Generation COVID: Emerging work and 

education inequalities, Lee Elliot Major, Andrew Eyles, Stephen Machin, October 2020, page 1, 

https://cep.lse.ac.uk/pubs/download/cepcovid-19-011.pdf  

https://cep.lse.ac.uk/pubs/download/cepcovid-19-011.pdf
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said age range being made redundant. This is compared to one in twenty (five percent) for those 

aged 26-65.2 The underpinning reason for this impacting young people more than their older 

counterparts is due to the way the UK economy was structured prior to Covid-19. From 2010, 

the UK economy has been restructured and geared heavily towards the gig economy and zero 

hours work, part-time work and self-employment. This, in turn, affects young people, 

especially women.3 This structure of the UK economy, combined with the fact that the UK was 

on course for a recession in 2020 regardless of Covid-19 and falling living standards, meant 

that the UK economy was in a precious, vulnerable situation heading into the Covid-19 

pandemic. Both Professor David Blanchflower, former member of the Bank of England’s 

monetary policy committee, and the LSE have warned that young people entering the job 

market in a recession can have adversely negative effects on long-term job aspirations, 

including what type of job they work, their earnings, but also their general health and likelihood 

of entering a life of crime.   

 

General redundancies  

Young people being affected by the Covid-19 recession will hurt not just their future job 

prospects, but “everyone else is hurt” as well.4 The New Statesman stated that so far, 750,000 

jobs have disappeared from all sectors of the UK economy. However, The Telegraph puts this 

figure even higher at 200,000 jobs lost as a result of Covid-19, detailing the number of jobs 

lost per company.5 Aside from the precarious state of the economy prior to Covid-19, the other 

reason for job losses is due to businesses having to close with the various lockdowns 

implemented since March which have led to many businesses losing a lot of money and profit. 

As the BBC state, “many [businesses] have decided that they can’t afford to keep all their 

workers, and have [made] them redundant”.6 This is, in other words, is businesses turning 

furloughs into redundancy as a cost-saving measure. Unemployment will continue to rise, as 

predicted by many economists such as the Bank of England, which can be due to issues in the 

supply chains of many businesses that has knock-on consequences for businesses and workers 

                                                           
2 Ibid.  
3 The New Statesman, “Why the UK is sleepwalking into a job crisis”, George Eaton, 2 September 2020 
4 Ibid; LSE-CEP, Generation COVID, Major, Eyles, Machin, page 3, 

https://cep.lse.ac.uk/pubs/download/cepcovid-19-011.pdf 
5 The Telegraph, “UK job losses: all the companies axing staff amid coronavirus”, Sophie Smith, Josh Wilson, 

Joe Curtis, 7 December 2020 
6 BBC News, “Unemployment rate: How many people are out of work?” Ben King, 15 December 2020 

https://cep.lse.ac.uk/pubs/download/cepcovid-19-011.pdf
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here.7 According to the BBC and the Office for National Statistics, the hospitality industry has 

seen a reduction of 297,000 jobs; retail and wholesale has seen a decrease of 160,000 jobs; and 

manufacturing has seen a loss of 115,000 jobs because of Covid-19.8 

In the third quarter of 2020, redundancies rose to 370,000, the highest on record since 1992.9 

This should be taken with some caution as the furlough scheme is still (for now) in existence, 

which masks a lot of unemployment and redundancies that will come as a result of the 

tampering and eventual end to the scheme. Consequently, this has pushed the unemployment 

rate to 4.9 percent, which is 1.2 percent higher than at the end of 2019. Moreover, tighter 

restrictions that were imposed in November and December 2020 drove up redundancies, with 

HMRC figures showing 820,000 fewer employers on company payroll in November compared 

to in February, highlighting the economic impact of Covid-19 thus far.10 Redundancies made 

in the last quarter of 2020 were, in some instances, a consequence of firms intending to bring 

back people from furlough, but deciding they can no longer financially support the same 

number of staff due to the “worsening economic climate”.11 This is concerning for if this 

continues into the mid-term: if the number of businesses feeling like they cannot continue with 

the same number of staff they currently employ due to loss of trading ability from continuous 

lockdowns, then more people will face redundancies and unemployment.  

 

Job losses by sector  

The most likely workers to have been made redundant are the low-hanging labour workers on 

zero hour contracts and the self-employed. On their website, the law firm Dechert LLP suggest 

that “straightforward cost saving measures can include ceasing recruitment, limiting overtime 

where possible and deferring or not awarding pay increases.”12 This can have a huge impact on 

the young – especially school graduates – who are more susceptible to limited opportunities in 

the job market because of recessions and cost saving measures. The latter point of deferring 

                                                           
7 McKinsey & Company, COVID-19 in the United Kingdom: Assessing jobs at risk and the impact on people 

and places, 11 May 2020, https://www.mckinsey.com/industries/public-and-social-sector/our-insights/covid-19-

in-the-united-kingdom-assessing-jobs-at-risk-and-the-impact-on-people-and-places  
8 BBC News, Unemployment rate, King, 15 December 2020 
9 The Guardian, “UK redundancies rise to record high amid second Covid-19 wave”, Richard Partington, 15 

December 2020 
10 Ibid. 
11 BBC News, “Covid: 1,700 employers planned redundancies in September”, Ben King, 29 October 2020 
12 Dechert LLP, Covid-19, https://www.dechert.com/knowledge/onpoint/2020/3/covid-19-coronavirus-business-

impact--restructuring-and-cost-cut.html 

https://www.mckinsey.com/industries/public-and-social-sector/our-insights/covid-19-in-the-united-kingdom-assessing-jobs-at-risk-and-the-impact-on-people-and-places
https://www.mckinsey.com/industries/public-and-social-sector/our-insights/covid-19-in-the-united-kingdom-assessing-jobs-at-risk-and-the-impact-on-people-and-places
https://www.dechert.com/knowledge/onpoint/2020/3/covid-19-coronavirus-business-impact--restructuring-and-cost-cut.html
https://www.dechert.com/knowledge/onpoint/2020/3/covid-19-coronavirus-business-impact--restructuring-and-cost-cut.html


8 

Word count: 10,560 

pay increases will likely affect many people, but especially poor workers who might rely on a 

pay increase for their standard of living to be maintained. Furthermore, businesses and 

employees agreeing changing working hours, largely in reductions, and voluntary unpaid leave 

will help businesses to reduce their costs, but as the TUC have highlighted, this affects female 

workers far more disproportionately than their male co-workers.13 Importantly, restructuring, 

as stated, impacts those on low incomes and in poorer areas of the country which will mean 

higher chances of unemployment rates. A strong correlation exists between workers who have 

been furloughed and workers who have been – and will likely be – made redundant being on a 

low income. McKinsey and Company show that in the five hardest-hit sectors, the median 

weighted average wage was £10.60 per hour. Arguably, such business restructuring and layoffs 

concentrated in poorer areas of the country is due to the type of work done. Retail and 

hospitality sectors are incredibly reliant on customers and trading hours to get money. Their 

place of work is fixed making it impossible for workers in these sectors to work remotely. 

Without customer demand due to restrictions in place, demand will go down, and thus revenue 

will decrease, meaning retail and hospitality companies will be forced into restructuring 

practices. Moreover, these jobs are typically low paid compared to IT and communication jobs, 

or many office jobs where employees are able to work remotely and are paid comparatively 

more.14  

 

Business restructuring  

Many businesses have taken this opportunity to restructure their businesses, largely to maintain 

profit but also to keep financially afloat and viable, working to enhance and maximise a 

slimmed down workforce. A unique environment has been created because of Covid-19 where 

“companies facing financial decline and insolvency will require entire restructuring of teams 

(from lawyers and bankers to advisors) in order to save them from crisis and even 

bankruptcy.”15 Importantly, if a business can restructure its current model, it has a better chance 

of recovering well from the pandemic and recession. In essence, business restricting means a 

business “improving its operational, financial, legal, or other structures to maximise profit”, 

                                                           
13 Ibid. 
14 McKinsey & Company, COVID-19 in the United Kingdom 
15 IRG Executive Search, COVID-19: The need for restructuring experts, Michael Mcloughlin¸ April 2020, 

https://irgexecutivesearch.com/navigating-coronavirus-and-the-need-for-experts/  

https://irgexecutivesearch.com/navigating-coronavirus-and-the-need-for-experts/
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ensuring business operation is as efficient as possible.16 The Future Strategy advice webpage 

states that restructuring “can be due to financial reasons or macro- and micro-economic factors 

which can change the way in which a company operates. The Covid-19 outbreak is a prime 

example of this.”17 In other words, disruptions in supply chains, changing consumer demands 

because of lockdowns, loss of money, high operational costs, and restricted cash flows have 

forced many businesses to, where possible, to restructure to stay afloat. As the pandemic – and 

the response to it consequently – becomes more severe vis-à-vis the economic impact for 

businesses, employers will have to consider how best to respond in terms of cost saving 

measures, balancing the needs to retain and retrain staff, and reduce labour costs.18 Importantly, 

the amount of liquidity a business has will help to ensure some semblance of long-term 

security, but without adequate government support through loans, it would be easy for many 

businesses to reduce labour costs further by making redundancies and taking other cost saving 

measures to save the business. More lockdowns and a tier system in place create further 

uncertainty for businesses, creating, therefore, the need for cost saving measures as time goes 

on. Inevitably, this will lead to more redundancies without government backed support loans 

for businesses and workers.  

 

Fire-and-rehire tactics  

Alongside redundancies becoming prominent through the pandemic, fire-and-rehire tactics 

have become widespread as a means for businesses to revise employee contracts and reduce 

wages to save financial revenue. These tactics help to ensure businesses do not make substantial 

losses, something that is increasingly important with economic pressure exerted on businesses 

throughout the pandemic, and for smaller businesses, fire-and-rehire tactics can help to reduce 

expenditure and enable the business stay afloat. However, these tactics always work against 

the employee. A report recently published by the Trades Union Congress (TUC) has 

highlighted the impact on workers: nearly one in ten workers have had their employers tell 

them to reapply for jobs within the company on worse terms and conditions since the first 

lockdown in March 2020. This figure jumps to nearly one in five 18-24 year olds experiencing 

                                                           
16 Future Strategy, What if I can’t pay back my CBILS or Bounce Back Loan?, 

https://www.futurestrategy.co.uk/advice/what-if-i-cant-pay-back-my-cbils-or-bounce-back-loan/  
17 Ibid.  
18 Dechert LLP, COVID-19 Coronavirus Business Impact: Restructuring and cost cutting in response to Covid-

19, 25 March 2020, https://www.dechert.com/knowledge/onpoint/2020/3/covid-19-coronavirus-business-

impact--restructuring-and-cost-cut.html  

https://www.futurestrategy.co.uk/advice/what-if-i-cant-pay-back-my-cbils-or-bounce-back-loan/
https://www.dechert.com/knowledge/onpoint/2020/3/covid-19-coronavirus-business-impact--restructuring-and-cost-cut.html
https://www.dechert.com/knowledge/onpoint/2020/3/covid-19-coronavirus-business-impact--restructuring-and-cost-cut.html
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employers use this tactics against them; more concerning is that black and ethnic minority 

groups are twice as likely to encounter this tactic used against them than their white colleagues 

are.19 In the case of 18-24 year olds, it suggests employers view this group as more dispensable. 

Furthermore, 18-24 year olds could be more susceptible to this policy because of having a 

limited number of years in employment, and therefore can be more vulnerable to the 

exploitations of their employers. In the latter case of black and ethnic minorities, it indicates 

that racism plays a part for many businesses with black or ethnic minority employees, viewing 

them less favourably than their white colleagues.  

The TUC puts the blame for the rise of fire-and-rehire tactics squarely on “opportunistic 

bosses” in perpetuating its growth, especially during a period of economic volatility during the 

pandemic.20 The use of fie-and-rehire tactics shows a power play dynamic present in employer-

employee relationships when an employer forces an employee to agree to worse terms and 

conditions and pay without the manoeuvrability to argue otherwise. The TUC say that these 

lockdowns have emboldened unscrupulous employers to employ fire-and-rehire tactics.21 

Many employers see existing loopholes in the already weak employment laws as a means to 

exploit. Currently, only employers making mass redundancies of twenty employers of more 

have to consult with a Union (if present); yet this does not apply to fire-and-rehire, meaning 

many employers view it as a means to bully and strong-arm employees directly into accepting 

what the employer wants vis-à-vis contract changes. Importantly, retailers like Asda, used these 

tactics, on workers who did not agree to new contracts and would be dismissed, given seven 

days to reapply for their jobs. However, “what we are now seeing is a step-up in employer’s 

use of hardball tactics as they seek to use the lockdown and worker concerns about job security 

to slash costs for the long-term. In hospitality, for example, unions report a concerted effort to 

level down pay and conditions across the sector, including moving longstanding workers onto 

insecure contracts offering zero or minimal guaranteed hours.”22 With continued economic 

uncertainty with lockdowns due to Covid-19, fire-and-rehire could become common in 

workplaces. 

 

                                                           
19 The Independent, “Fire-and-rehire tactics have become widespread during pandemic”, Alan Jones, 25 January 

2021  
20 TUC, Fire and rehire tactics are levelling down pay, Tim Sharp, 25 January 2021, 

https://www.tuc.org.uk/blogs/fire-and-rehire-tactics-are-levelling-down-pay  
21 Ibid. 
22 Ibid.  

https://www.tuc.org.uk/blogs/fire-and-rehire-tactics-are-levelling-down-pay
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Maternity and childcare issues  

As mentioned above, the economic crisis that has accompanied Covid-19 has 

disproportionately affected women far more than men have been. Subsequently, this has seen 

direct impacts for women with childcare imbalances when childcare and school settings were 

closed, but employers were asking women to go back into the office. Subsequently, women 

have done two-thirds more childcare under lockdown, forcing women to take reduced hours, 

unpaid leave or request extending furlough.23 The TUC suggests combating this situation by 

the government doing three things: protecting women’s incomes; prevent a large-scale collapse 

of the childcare sector; and make flexible working the fault for many people.24 This would see 

far less women affected by job losses as because result of Covid-19. Research carried out by 

the TUC shows that lack of support for working parents is causing huge financial problems. 

Employers turned down some 71 percent of working mothers for furlough when it they 

requested it, and 78 percent of working parents were not offered furlough at all by their 

employers. Some 25 percent of mothers said they had to use their annual leave to deal with 

childcare problems arising from lockdowns and working from home.25 Founder of Pregnant 

Then Screwed, Joeli Brearly, said, “The parents of young children are currently being asked to 

either sacrifice their income or their child’s education and care - placing them in an impossible 

situation. We know that this burden is predominantly falling to mothers, and the consequences 

for maternal employment will be disastrous.”26 Low-paid and single parent working mothers 

are being hit the hardest by the lack of financial support offered to them by the government and 

the lack of financial support coming from their employers. The lack of furlough being offered, 

or even given when requested, only adds to the immense pressure that working mothers are 

experiencing in having to juggle work commitments with childcare duties. Importantly, the 

pandemic has highlighted the massive gender inequalities in society. It has shown that women 

tend to do more unpaid labour than men do, such as housework, childcare, and caring for 

elderly relatives.27 

                                                           
23 TUC, The government is ignoring the childcare crisis and it’s costing women their jobs, Sian Elliot, 23 July, 

2020, https://www.tuc.org.uk/blogs/government-ignoring-childcare-crisis-and-its-costing-women-their-jobs  
24 Ibid.  
25 The Independent, “Furlough for 71% of working mothers rejected by bosses, survey reveals”, Joe Middleton, 

14 January 2021 
26 Ibid. 
27 Simmons and Simmons, COVID-19 – A new normal for employment law, 15 September 2020, 

https://www.simmons-simmons.com/en/publications/ckf3mt0xgpqy90900qpczv45e/covid-19---a-new-normal-

for-employment-law  

https://www.tuc.org.uk/blogs/government-ignoring-childcare-crisis-and-its-costing-women-their-jobs
https://www.simmons-simmons.com/en/publications/ckf3mt0xgpqy90900qpczv45e/covid-19---a-new-normal-for-employment-law
https://www.simmons-simmons.com/en/publications/ckf3mt0xgpqy90900qpczv45e/covid-19---a-new-normal-for-employment-law
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Unfair dismissals and tribunals  

Redundancies have been a cause for concern throughout this pandemic for many workers, but 

so too have the rise in number of unfair dismissals. UK businesses face a variety of legal 

challenges, ranging from unsafe working conditions amidst Covid-19, and lack of PPE at the 

start of the pandemic, to allegations of unfair dismissal and discrimination.28 Employment 

tribunal cases brought against employers for unfair dismissal, discrimination, or negligence 

with safety procedures in the workplace are likely to explode, affecting the already existing 

backlog of employment tribunal cases. With employers making redundancies during this 

pandemic, there will obviously be cases of unfair dismissal where employees will feel 

compelled to bring a tribunal case against their employer. Unfair dismissals can range from 

being made redundant because of pregnancy, or because of age, gender, sex or race. Worryingly 

though, a YouGov survey conducted in September 2020 of 2.000 business representatives 

found that only 24 percent were aware of their legal responsibilities regarding consulting staff 

before making redundancies. This figure rose to 33 percent for small businesses.29 What this 

implies is that employees, at companies who do not know, or understand their legal obligations 

surrounding redundancies, employees could be far more at risk of an unfair dismissal, which 

is worrying. Philip Cameron, a partner at law firm GQ Littler, in an article for City A.M. said 

that more redundancies would lead to an increase in employment claims, stating “Given the 

economic turbulence cause by Covid, it is expected that redundancy related claims will 

continue to flood the system when the furlough scheme ends” due to unfair dismissals and 

discrimination.30 Furthermore, Julian Cox, employment law specialist and partner at law firm 

BLM, suggested in a Guardian article that some companies might not have followed proper 

procedures with the economic shock, and resulting turmoil, of the pandemic. Continued 

restrictions for businesses, especially the hospitality and retail sectors, will continue to see a 

downward trend for staffing requirements, leading to more redundancies.31 

Employment tribunals are, according to law firm Simmons and Simmons, anticipated to 

increase “in the number of whistleblowing, discrimination and unfair dismissal claims linked 

                                                           
28 The HR Director, Litigation boom as Covid-19 sparks wave of claims, Neil Hodgson, 2 February 2021, 

https://www.thehrdirector.com/business-news/covid19/litigation-boom-covid-19-sparks-wave-claims/  
29 People Management, “Quarter of firms unaware of redundancy consultation legalities, research finds”, 

Jonathan Owen, 1 October 2020,  
30 City A.M., “Covid-19 drives employment tribunal claims up 17%”, Hannah Godfrey, 12 January 2021  
31 The Guardian, “UK redundancies hit record high as Covid-19 drives up unemployment – as it happened”, 

Graeme Wearden, 15 December 2020  

https://www.thehrdirector.com/business-news/covid19/litigation-boom-covid-19-sparks-wave-claims/


13 

Word count: 10,560 

to redundancies”.32 The backlog of employment cases that currently exists – which stands at 

40,000 cases – is only going to be exacerbated by the new employment tribunals thus. Workers 

who been unfairly dismissed (or been discriminated against) face an average of 38 weeks for a 

tribunal case to be closed, five weeks longer than in 2019; however, this could be much longer 

with the delays resulting from Covid-19.33 Such long delays are “Likely to deter employees 

from taking action against en employer, while potentially making employers less inclined to 

contest unfounded claims if they can settle them more swiftly”.34 Over the past twelve months, 

employment tribunals have seen a huge rise in claims presented, from 36,336 in 2018/19 to 

42392 in 2019/20, representing a 17 percent increase. This is a significantly faster rise in claims 

compared to the seven percent rise in claims between 2017/18 and 2018/19.35 The rise in 

employment tribunal claims is concerning, but it suggests that businesses have in some cases, 

have not followed fair and proper procedures vis-à-vis redundancies, thus seeing an increase 

in unfair dismissals. Julian Cox suggested “we could be facing a wave of unfair dismissal and 

employment tribunal claims in 2021” with liabilities for loss of earnings if up to £88,512 or 52 

weeks gross salary, therefore having the potential to cause further damage to a company’s 

bottom line and profit.36 

 

Conclusion  

Covid-19 has caused economic turmoil for many thousands of people, whether they have been 

furloughed on 80% of their wages, or have been made unemployed. Nationally, young people 

and women are face the brunt of the Covid-19 recession and job losses, and women specifically 

when it comes to childcare issues. In the long-term, this could have disastrous effects on young 

people in the job market later on in life. Job losses have also exacerbated inequalities right 

through the pandemic, especially when it comes to job type. Business restructuring has led to 

rises in unemployment, although this has been staved off in part because of the furlough scheme 

that has remained largely in place since March 2020. Many businesses have had to take 

restructuring measures because of high operating costs, lower customer demand, and loss of 

                                                           
32 Simmons and Simmons, COVID-19, https://www.simmons-

simmons.com/en/publications/ckf3mt0xgpqy90900qpczv45e/covid-19---a-new-normal-for-employment-law  
33 Financial Times, “Workers seeking redress face delays as tribunal backlog grows”, Delphine Strauss, 21 

January 2021; City A.M., “Employment tribunals”, 12 January 2021 
34 FT, “Workers seeking redress”, 21 January 2021 
35 City A.M., “Employment tribunals”, 12 January 2021   
36 The Guardian, “UK redundancies”, 15 December 2020 

https://www.simmons-simmons.com/en/publications/ckf3mt0xgpqy90900qpczv45e/covid-19---a-new-normal-for-employment-law
https://www.simmons-simmons.com/en/publications/ckf3mt0xgpqy90900qpczv45e/covid-19---a-new-normal-for-employment-law
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revenues. Without consistent government loans, layoffs could become more commonplace as 

businesses decide to make more people redundant to save money and turn a profit. Negatives 

impacts of this are seen with increasing numbers of problems of fire-and-rehire tactics used by 

employers and the number of un/fair dismissals that are being meted out. The longer Covid-19 

goes on, the greater the impact on the economy, but importantly, the greater impact on 

employment tribunal cases that are currently massively backlogged with Covid-19 

exacerbating matters and potential justice for employees. Realistically, the government needs 

to commit to further increases in spending, targeting relief funds to the most at-risk jobs, and 

reskilling and retraining people of all ages to find employment.  
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Chapter Two: Employment laws in the UK 

This section aims to briefly outline some of the laws around employment that affect employees. 

This will lay the understanding as to how these laws are, in reality, impacting on people’s work 

lives, and give a groundwork for the exploring this in the next section. What follows here is a 

brief outline of the law regarding fair/unfair dismissals, discrimination, contracts and statutory 

sick pay.  

 

Dismissals etc. 

Employers are required to give any employee who they plan on dismissing or making 

redundant either one weeks’ notice for an employee employed for up to two years; one weeks’ 

notice per year employed for an employee working longer than two years but less than twelve 

years; or twelve weeks’ notice for someone employed continuously for more than twelve 

years.37 Moreover, an employer must consult with a trade union, if present within the 

workplace, if the employer plans to make twenty or more employees redundant.38 The 

Employment Rights Act 1996, section 108 states that if an employee has not been continuously 

employed with the company for two years, unfair dismissal cannot be claimed.39 Section 98, 

subsection 2, of the Employment Rights Act 1996 lays out five reasons for reasonable, fair 

dismissal, which are conduct, capability or qualifications, redundancy, breach of a statutory 

restriction, or some other substantial reason. In the case of the last reason, it is seen by 

employers as a catchall reason to dismiss an employee. Importantly, employers must show the 

reason for the dismissal and be able to justify it in relation to the five reasons for fair 

dismissal.40 Without an employer showing and justifying their reason for dismissing an 

employer, it can be taken as unfair dismissal. Additionally, ACAS state that employers can 

only dismiss an employee without notice when something has occurred to which amounts to 

gross misconduct, being so serious as to be no way the employee can reasonably continue 

employment with the business. Examples of gross misconduct include theft, fraud and 

violence41  

                                                           
37 Citizens Advice Adviser Handbook, Employment Law: An adviser’s handbook, 13th ed., Tamara Lewis, (LAG 

Education and Service Trust Limited: London), 2019, page 20. 
38 Ibid, page 53. 
39 Employment Rights Act 1996, Section 108, https://www.legislation.gov.uk/ukpga/1996/18/section/108 
40 Employment Rights Act, 1996, Section 98(1)(2), https://www.legislation.gov.uk/ukpga/1996/18/section/98  
41 Acas, Termination of an employment contract, https://archive.acas.org.uk/index.aspx?articleid=3968  

https://www.legislation.gov.uk/ukpga/1996/18/section/108
https://www.legislation.gov.uk/ukpga/1996/18/section/98
https://archive.acas.org.uk/index.aspx?articleid=3968
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Discrimination  

Discrimination at work can take two forms: direct and indirect. Fundamentally, the difference 

between the two is that for there to be direct discrimination present in the workplace, a rule or 

policy would have to apply to an employee/s who have a shared characteristic, for example, 

religion, or gender. Indirect discrimination could occur if there are changes to the entire 

workforce vis-à-vis contracts, and thus happens to indirectly discriminate against an employee. 

For example, changing the hours of work that means employees have to work on certain dates 

that could coincide with religious holidays, thus discriminating against any religious employee 

observing said holidays.42 Section 19 of the Equality Act 2010 states that indirect 

discrimination is discrimination that puts people who share the same protected characteristic at 

a disadvantaged in comparison to employees who do not; and if the employer applies actions 

to people to whom the employee does not share protected characteristics. These protected 

characteristics are age, disability, gender reassignment, sex, race, religion or belief, sexual 

orientation and marriage or civil partnership.43 

Section 18 of the Equality Act 2010 specifically relates to the discrimination against a woman 

who is pregnant. For there to be direct discrimination against a pregnant woman by the 

employer, one of the following has to apply:  

- the employer has to be treating the pregnant employee unfavourably because of their 

pregnancy or because of illness relating to their pregnancy;  

- the employer exhibits discrimination towards the employee because they are on 

compulsory maternity leave; 

- or the employer treats the pregnant employee unfavourably because the employee 

wants, or are, exercising their right to ordinary or additional maternity leave.44 

The law also states that employers must do a risk assessment of the workplace if an employee 

becomes pregnant for any risks towards the employee. This can also include changing working 

hours and conditions if necessary, and possible; if this is not possible, then the employer should 

be offering alternative work on terms that are equal to the existing terms of the current 

employment.45  Importantly, EHRC guidance suggests employers requiring pregnant 

                                                           
42 Co-op Legal Services, Discrimination at work claim solicitors, https://tinyurl.com/nekf2nlj  
43 Equality Act 2010, Section 19(1)(2)(3), https://www.legislation.gov.uk/ukpga/2010/15/section/19  
44 Equality Act 2010, Section 18(1)(2)(3)(4), https://www.legislation.gov.uk/ukpga/2010/15/section/18  
45 Thomson Reuters Practical Law, Covid-19 and employment law, 

https://uk.practicallaw.thomsonreuters.com/w-024-

4260?transitionType=Default&contextData=(sc.Default)&firstPage=true#co_anchor_a381084 

https://tinyurl.com/nekf2nlj
https://www.legislation.gov.uk/ukpga/2010/15/section/19
https://www.legislation.gov.uk/ukpga/2010/15/section/18
https://uk.practicallaw.thomsonreuters.com/w-024-4260?transitionType=Default&contextData=(sc.Default)&firstPage=true#co_anchor_a381084
https://uk.practicallaw.thomsonreuters.com/w-024-4260?transitionType=Default&contextData=(sc.Default)&firstPage=true#co_anchor_a381084
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employees to continuing working in front line roles during the pandemic could amount to 

indirect discrimination.46  

Currently, with Covid-19 and the government allowing people to bubble with another 

household, employers should act with sensitivity “to genuine concerns of close relatives [of the 

employee] in a vulnerable category” and allowing for a period of unpaid leave “without any 

disciplinary repercussions”.47  

 

Contracts etc.  

Under the law, an employee should receive a written statement of particulars regarding their 

employment, which the employer should give to the employee within two months of the start 

date of their employment contract.48 This is stated in s1(2) of the Employment Rights Act 1996. 

The statement of particulars should contain:  

- the name of employee/employer 

- date of employment; working hours 

- holiday pay 

- job title 

- employers address  

- pensions arrangements 

- length of notice from each party 

- expiry date for fixed-term contracts, and if not intended to be permanent (e.g. probation 

period), the period for which it is expected to continue  

- rates and method of pay 

- disciplinary rules and procedures 

- whom employee/s can contact about disciplinary decisions or redress 

- collective agreements about T&Cs of employment 

                                                           
46 Ibid.  
47 Thomson Reuters Practical Law, Covid-19 and employment law, 

https://uk.practicallaw.thomsonreuters.com/w-024-

4260?transitionType=Default&contextData=(sc.Default)&firstPage=true#co_anchor_a381084  
48 Employment Rights Act, 1996, Section 1, https://www.legislation.gov.uk/ukpga/1996/18/section/1; Erika 

Collins ed., The Employment Law Review, 8th ed., (Law Business Research Ltd.), 2017, 

https://thelawreviews.co.uk//digital_assets/fb2668b1-747c-46f9-b327-1e1a370fbb6e/The-Employment-Law-

Review-(Eighth-Edition).pdf  

https://uk.practicallaw.thomsonreuters.com/w-024-4260?transitionType=Default&contextData=(sc.Default)&firstPage=true#co_anchor_a381084
https://uk.practicallaw.thomsonreuters.com/w-024-4260?transitionType=Default&contextData=(sc.Default)&firstPage=true#co_anchor_a381084
https://www.legislation.gov.uk/ukpga/1996/18/section/1
https://thelawreviews.co.uk/digital_assets/fb2668b1-747c-46f9-b327-1e1a370fbb6e/The-Employment-Law-Review-(Eighth-Edition).pdf
https://thelawreviews.co.uk/digital_assets/fb2668b1-747c-46f9-b327-1e1a370fbb6e/The-Employment-Law-Review-(Eighth-Edition).pdf
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- details if the employee is required to work outside the UK for more than 1 month.49  

Wages, as stipulated in the written statement of particulars are “a fundamental term of the 

employment contract”, and it is the legal responsibility of the employer to pay the agreed wages 

in the contract to the employee. Consequently, a “deliberate failure” by employers to pay wages 

“will entitle the employee to claim constructive dismissal”, thus withholding or not paying 

wages is a breach of the law and the employment contract where an employee can take their 

employer to an employment tribunal. Importantly, “unless the contract explicitly says 

otherwise, the employee is generally entitled to be paid for his/her contractual hours as long as 

s/he is ready and willing to work.”50   

Fire and rehire policies are a grey area within employment law pertaining to employers 

dismissing and then re-engaging the employee under a new contract with different (usually 

worse) terms and conditions. Businesses use this practise as part of cost-cutting exercises – or 

restructuring. If an employer is considering doing this, then they need to follow a fair dismissal 

procedure, give the employee enough notice (as stipulated in their contract), and offer the 

employee a right of appeal against the dismissal. ACAS state that “changes should not take 

place until the employee has been fairly dismissed and then rehired under the new contract. 

The employee keeps continuous service if the new contract starts immediately after the old 

contract ends.”51 An employer making changes to an employee’s contract needs to follow the 

law to make sure they do not risk an employment tribunal. Changing the terms and conditions 

to which the employee is working under should be done by consent of both parties; where an 

employer tries to vary the terms and conditions of employment without the consent of the 

employee, this is not recognised as lawful. However, the caveat here is that the employee must 

object to such changes within a reasonable period, otherwise an employment tribunal could 

rule that the employee consented to the changes, as there was no objection within a reasonable 

time.52 ACAS state that, “if there is no flexibility clause and changes cannot be agreed, the 

employer might still be able to make a change”.53 However, “even where there is a [flexibility] 

clause, it does not mean the employer can simply change this overnight without even notifying 

                                                           
49 Citizens Advice Adviser Handbook, Employment Law, pages 14-15, 

https://www.citizensadvice.org.uk/Global/AdviserNet/AdviserNet%20docs/LAG%20handbooks/Employment%

20Law%20(Lewis).pdf  
50 Ibid, page 88. 
51 ACAS, Changing an employment contract: When changes are not agreed, https://www.acas.org.uk/changing-

an-employment-contract/when-changes-are-not-agreed  
52 Citizens Advice Adviser Handbook, Employment Law, page 12. 
53 ACAS, Changing an employment contract, https://www.acas.org.uk/changing-an-employment-contract/when-

changes-are-not-agreed  

https://www.citizensadvice.org.uk/Global/AdviserNet/AdviserNet%20docs/LAG%20handbooks/Employment%20Law%20(Lewis).pdf
https://www.citizensadvice.org.uk/Global/AdviserNet/AdviserNet%20docs/LAG%20handbooks/Employment%20Law%20(Lewis).pdf
https://www.acas.org.uk/changing-an-employment-contract/when-changes-are-not-agreed
https://www.acas.org.uk/changing-an-employment-contract/when-changes-are-not-agreed
https://www.acas.org.uk/changing-an-employment-contract/when-changes-are-not-agreed
https://www.acas.org.uk/changing-an-employment-contract/when-changes-are-not-agreed
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the employee; there should be a consultation and sufficient notice of the change.”54 

Furthermore, an employer will be in breach of contract if they force a change without the 

employee’s agreement or there being a flexibility clause in the contract, or the employer 

dismisses and rehires the employee without notice.55 

Under the Working Time Regulations Act 1998, “workers should be given ‘adequate’ rest 

breaks where the pattern of work puts health and safety at risk, especially where work is 

monotonous”. Moreover, workers are entitled to “a rest break of 20 minutes when working 

more than six hours a day”.56 This is important to ensure adequate rest for employees and that 

they are not overworked.  

 

Statutory Sick Pay 

The Statutory Sick Pay (General) Regulations 1982 outlines the law regarding SSP. It states 

that a person who, in normal circumstances can work, but is incapable because of mental, 

physical or specific disease is entitled to SSP if they are under medical care due to a disease or 

disability, they have proved to their employer by way of a GP sick note they are ill and should 

not work, or is excluded from working due to contracting an infectious disease.57 Employees 

earning gross earnings below £118 per week are excluded from SSP58; however, there is no 

criteria dictating how long an employee must work at a company before receiving SSP if they 

are off work ill, and an employee should be paid SSP three days after notifying their employer.  

In March 2020, the government brought in an amendment to Statutory Sick Pay regulations, 

entitled the Statutory Sick Pay (General) (Coronavirus Amendment) Regulations 2020. This 

states that any person, who, under normal circumstances, is capable of working, becomes 

incapable of doing so because of some specific disease or bodily or mental disability means 

that a person who is isolating to prevent contamination in accordance with NHS guidelines, 

and due to self-isolation is unable to work, is entitled to statutory sick pay.59 In other words, 

                                                           
54 Thrive Law, Can an employer change terms in an employee’s contract? 

https://www.thrivelaw.co.uk/2020/09/18/changes-to-contract-of-employment-fire-and-rehiring/  
55 ACAS, Changing an employment contract, https://www.acas.org.uk/changing-an-employment-contract/when-

changes-are-not-agreed 
56 Collins ed., Employment Law, page 706. 
57 The Statutory Sick Pay (General) Regulations 1982, Section 2, 

https://www.legislation.gov.uk/uksi/1982/894/regulation/2/made  
58 Citizens Advice Adviser Handbook, Employment Law, page 110. 
59 Thomson Reuters Practical Law, Covid-19 and employment law, 

https://uk.practicallaw.thomsonreuters.com/w-024-

4260?transitionType=Default&contextData=(sc.Default)&firstPage=true#co_anchor_a381084  

https://www.thrivelaw.co.uk/2020/09/18/changes-to-contract-of-employment-fire-and-rehiring/
https://www.acas.org.uk/changing-an-employment-contract/when-changes-are-not-agreed
https://www.acas.org.uk/changing-an-employment-contract/when-changes-are-not-agreed
https://www.legislation.gov.uk/uksi/1982/894/regulation/2/made
https://uk.practicallaw.thomsonreuters.com/w-024-4260?transitionType=Default&contextData=(sc.Default)&firstPage=true#co_anchor_a381084
https://uk.practicallaw.thomsonreuters.com/w-024-4260?transitionType=Default&contextData=(sc.Default)&firstPage=true#co_anchor_a381084
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anyone becoming ill as a result of contracting Covid-19 is entitled to statutory sick pay from  

their employer 
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Chapter Three: Employment issues in Peterborough 

In Peterborough, since September 2020, there has been rising employment issues as a result of 

the Covid-19 pandemic and economic uncertainty. These include issues of workplace 

discrimination, redundancies, unfair dismissals, issues around contracts – for example, fire-

and-rehire tactics – and a small number of issues relating to childcare. This section begins by 

briefly examining some of the cases and statistics of these issues within Peterborough before 

exploring the legal implications of these cases, where necessary.  

 

Discrimination cases 

Through looking at the many employment issues people reported, some 61 cases were of 

significance. Out of these 61 significant employment cases, 12 cases related directly to 

workplace discrimination. Eight of these were women, with four cases being reported by men. 

Four cases were reported in September, one in October, four in November during the lockdown, 

and two each in December and January 2021 respectively. The figures suggest that more 

women experience discrimination than men do. 

Two cases of discrimination consisted of clients being discriminated with money not being 

from their employer. One was due to furlough not being paid compared to other staff, and 

another because of the employer stopped paying wages and offering work without the client’s 

consent. There was one case where a client was dropped by the agency they worked for and 

were not given their last payslip or P45.  

Two cases consisted of discrimination from employers towards clients who were either 

vulnerable who had someone in their household as vulnerable and needing to shield and being 

denied furlough or working from home opportunities. There was a similar case whereby one 

client, who was forced back into the office during the third lockdown from late December 2020 

wanted to be able to work from home as they were bubbled with their grandmother and 

therefore wanted to keep this connection going. They were denied the ability to work from 

home. One client’s employers denied them the opportunity to work from home when they were 

struggling with their mental health, unlike other staff members.  

For one client, their colleagues and boss bullied them when they were pregnant. The employer 

did not carry out a risk assessment for the client. Upon going on sick leave because of 
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complications with their pregnancy, their employer erratically paid their Statutory Sick Pay 

without reason.  

One case of discrimination involved a retail manager being asked during the third lockdown to 

go into the store and pack online orders, even though Peterborough was in Tier 4 lockdown 

restrictions, and this would have impacted on their health.  

One client was put on furlough, only to have their employer call and text them to carry out 

work online for the business, which was a criminal offence on the part of the employer.  

One client, who had a young child, was told by their employers that they could demand work 

on short notice, which would affect the client’s ability to secure childcare provision. 

 

Unfair dismissal cases  

The number of unfair dismissals that were reported totalled 18 cases, with a near even split 

between males and females: eight cases were reported by men and ten were reported by women. 

Concerningly, six of these cases (33%) happened during the lockdown period in November, 

suggesting that unscrupulous employers were being opportunistic in their dismissals of staff.  

One client was bullied at work. When raised the grievance to their employer twice, they were 

fired on the spot on the second time of complaining. After the employer arranged a formal 

disciplinary hearing, there was no reason given for the dismissal.  

One client worked for two years at a company were they experienced sexual harassment. When 

they told their line manager they wanted to raise a grievance, they were fired four days later. 

The client is Muslim. 

Many unfair dismissal cases revolved around pregnancy. One client, who had worked for a 

company for three and a half years was made redundant when they were pregnant. Another 

client who was eight months pregnant and had worked at their company for a year and seven 

months was told they were going to be made redundant because the company was undergoing 

a restructuring process. Another client was made redundant after being on maternity leave since 

March 2020. They had worked at that company for fourteen years and was the only female 

member on the team; they also suffered from Crohn’s disease. Another client was made 

redundant whilst on furlough. They had worked for the company for five years and had returned 
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to work on a part-time basis after their maternity leave. One client was selected for redundancy 

when they were pregnant. They were also the only Asian worker in the company.  

One client was made redundant and offered alternative jobs within the company, being offered 

a £3,500 redundancy and an extra £1000 if they signed an NDA, committing not to sue the 

company for past wrongdoings. The client believed they were mistreated on the basis of 

ethnicity and for complaining about health and safety concerns. It is this latter point of indirect 

discrimination on the client’s ethnicity, and the potential gagging via an NDA, that justifies it 

as part of the discrimination cases. 

One client, who was working for an agency for ten weeks, was told by the agency that they 

were no longer needed due there being too many issues with the client, even though the client 

was receiving positive feedback from their supervisor at work.  

One client was unfairly dismissed when they had an accident, tearing a ligament in their knee, 

and thus rendering them unable to work. They worked as a lorry driver for just over a year and 

were not given the ability to appeal the decision. Another van driver worked 12-hour shifts and 

received below minimum wages. Their company wanted the client to be VAT registered any 

pay for this out of their own pocket. When the client refused for financial reasons, the company 

fired them. The company never gave the client payslips, information about tax or National 

Insurance contributions.  

One client was unfairly dismissed when they had to take time off work because of food 

poisoning. Upon explaining the situation to their manager, their manager fired them, even 

though the client offered a sick note. Similarly, another client was made redundant after 

needing to take time off due to a back injury; they worked as a cleaner. Her company tried to 

get away with not paying the client SSP on two occasions, and the employers dismissed the 

client claiming they were fraudulently being sick and demanded repayment of wages.  

One case of unfair dismissal was when a client’s employers dismissed them after being told 

them they had too many complaints against them, even though they were unaware of any issues 

present. Their contract stated the employer had to give one week’s notice if they were going to 

be made redundant instead of being fired on the spot.  

One client was unfairly dismissed from the agency they worked for after the agency told them 

they were no longer needed, even though the company they were working at gave the client 

positive feedback and seemed to be working without any problems. They were not given notice 
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of their redundancy, and only told when the client rang the agency to query not being text about 

forthcoming shifts.  

The employers of one client dismissed them after doing four days of training in a job that they 

were not paid for, being informed they were working unsafely. Whether or not the employers 

gave due notice of dismissal is indeterminable, but reading between the lines, it suggests the 

client was not, and was dismissed swiftly from the company.  

Finally, one client was unfairly dismissed who accused the client of stealing from the company 

and alleged gross misconduct. However, there was no investigation carried out, and no formal 

dismissal procedure being followed, just an email being sent.  

 

Redundancy  

The number of redundancy cases that people reported totalled eleven. However, coupled with 

unfair dismissal, some 27 cases related to loss of employment. Again, the cases split evenly for 

gender: men reported five cases, and women reported six issues of redundancy. Two of these 

redundancy cases occurred during the November lockdown.  

One client’s issue related to their employer making them redundant after having worked for a 

company for four years, being laid off without notice.  

One client was being selected for redundancy and the business was only selecting staff to 

remain who were on 35-hour contracts or more; the client in question was on a 30-hour 

contract.  

One client was told they were being made redundant but the company did not have the funds 

to pay their full redundancy money.  

One client, who had worked as a chef for two years, continuing throughout lockdown (from 

March), was offered a redundancy package and applied for a job advertised internally. Client 

was told that if he took the new job he was on trial period for, and thus work for the same 

company within three months of being made redundant, they would lose their right to 

redundancy pay and have to repay the amount received.  

One client was made redundant from a company they had worked for since 2005. They wanted 

to see if they could add their notice period into her redundancy and be entitled to more statutory 

redundancy pay.  
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One client was going through a consultation process for redundancy because their employers 

were going through a restructuring process. They had worked at the company for eleven years.  

One client suspected they were TUPE’d over from her previous employer to her current 

employer and was on old terms and conditions. The employers told the client they wanted them 

to leave – the client suspected it had to do with the T&Cs of the original contract, of which 

they did not have a written copy. They were employed with the company for eighteen years. 

One client was made redundant from their job. They were told via a letter that holiday 

entitlement would be allocated along with any holiday entitlement up until the twelve weeks’ 

notice had ended.  

One client was made redundant after working for a company for seventeen years. They were 

told the business could only pay them £3000 instead of the £10,000 redundancy money. The 

client was told that, after the business had under gone its restructuring process, they could have 

their job back.  

One client had trouble with his boss; consequently, the regional manager agreed the client could 

work under a different manager. They were transferred from Peterborough to Huntingdon, were 

unable to afford the extra petrol money, and had not gone into work for over a week. Felt they 

were going to be fired; it would constitute as a constructive dismissal as the employer had 

created a hostile work environment.  

One client was made redundant after working for a company for seventeen years. They were 

told the business could only pay them £3000 instead of the £10,000 redundancy money. The 

client was told that, after the business had under gone its restructuring process, they could 

have their job back.  

One case of discrimination involved a young client with M.E. and fibromyalgia being made 

redundant and the employers offered no reason why the redundancy was made. There could be 

an argument made for indirect discrimination against the client based on disability.  

 

Childcare  

There was five cases of childcare issues raised by females to their employers. Two of these 

occurred during the November lockdown, with another reported in January with a new 

lockdown in place.  
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One cases of childcare issues related to a client who was not a key worker, but continued 

working, as they were a vet. The client’s childminder was only accepting children of key 

workers to limit the number of children under supervision. A similar case happened where a 

client’s childcare provider closed until January 2021 due to a child testing positive for Covid-

19. When advising their employer of the situation, the employer told the client to take unpaid 

leave.  

One client was denied working from home when their child became ill with Covid-19. Their 

employers argued that it would be detrimental to the business to have the working from home, 

but her job could be done from home as other staff doing similar jobs to her were working from 

home. Arguably, there was indirect discrimination present when the client was able to work 

from home initially before they returned to the office, and so there was no reason why they 

could not have worked from home again for a short period.  

One client who was pregnant and working in a nursing home met with their manager to carry 

out a risk assessment and to discuss policies for pregnant staff. The client was moved to the 

residential unit. However, two previously pregnant women who also were moved there lost 

their babies when they were pregnant because of the added stress. Potentially, in/direct 

discrimination occurred if the employers directly knew the consequences of their actions on 

pregnant women.  

One client had discussions with their manager to work from home after returning from 

maternity leave. The employers told the client they would have to procure childcare – presumed 

to be external – if the client wanted to work from home. There seemed no reason why this 

needed to happen.  

 

Contracts, pay, and Terms and Conditions  

Overall, there were 15 cases that related to changes in contracts/terms and conditions or pay. 

Six of these cases affected males, and nine affected females. From this, there is nothing to 

suggest issues about contracts, and changes to terms and conditions affect either men or women 

in Peterborough more than the other. Five of these cases occurred during the November 

lockdown, and two in January when the UK was in another lockdown, suggesting that 

unscrupulous employers were taking advantage of employers.  



27 

Word count: 10,560 

One client’s employer refused paying the client sick pay, partly because of technical issues 

with obtaining sick notes. The employer wanted the sick notes backdated. Client worked for 

the company for four years. Another client, working in a supermarket, injured themself and 

was told by the agency they worked for they were ineligible for SSP, asking the client to 

reconsider returning to work. Another client broke their elbow and was unable to return to work 

after having surgery. The employers did not pay SSP, even though the client provided GP notes 

to their employer. Another client’s employers would not pay SSP, blaming the client for not 

being careful enough in their duties at work.  

One client, having worked at her employment for two years, did not have a written employment 

contract.  

One client, working as a delivery driver, had their employers withhold wages due to damage 

to the van. The client was also being underpaid for the hours worked.  

One client’s employers wanted to alter contracts for the client and two colleagues, changing 

the hours from 40 hours over 44 weeks to 40 hours on a 43.1 week contract. This resulted in a 

£3,000 pay decrease. The client had worked for the company for five years. 

One client was on flexi-furlough but their employer wanted to change the client’s contract, 

wanting the client to work and be trained as a refuse collector. The client felt this would risk 

their health.  

One client had their hours often reduced without agreeing to changes in their contract about 

hours, representing a breach in their contract by their employer.  

One client, who went on sick leave, had their employer suggest reducing the hours to ten per 

week for medical reasons, and when the client emailed their employers about the contract/hours 

change, the employers replied they could not provide the information, and the hours were 

reduced to four hours per week.  

One client, who accepted reduced hours to avoid redundancy, went on sick leave for six weeks. 

Upon returning, their employer told them to work on non-work days and was put on probation 

for their sick leave and not the reduced hours and change in role, according to their employer.  

One client had a new boss tell them they were to do a new role within the company. They had 

a HR meeting to say they were uncomfortable about changes in their job role, and the 

employers gave the options of either voluntary redundancy or continue to work in the new role. 
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The new role pushed on the client saw an increase in workload. There was no variation term in 

the contract.  

One client contested their terms and conditions of employment after the local council placed 

everyone in the company (the client worked as a registrar) on a higher grade with the proviso 

of agreeing to new terms and conditions. This meant the client had to do things that they 

previously were not required to do; when they contested it, HR and their manager told them 

they had the same contract as everyone else, which was not true, and the client proved them 

otherwise.  

One client was paid the incorrect amount of furlough. This was because the client did two days 

of casual work during the summer to help with the stocktake. They later took a job as an 

Assistant Manager in September, shortly after being furloughed. The company had not treated 

the client as “leaving” the casual work done over the summer, blaming the client for not asking 

for a P45; and the employers refused to pay the outstanding correct furlough amount.  

 

 

What are the implications of the law regarding the above issues?  

This part analyses how the law directly relates to the cases mentioned above. It is important to 

stress that only cases where there are significant legal problems are discussed below. In many 

redundancy cases, although a lot are highlighted, there are few legal problems needing to be 

analysed below.  

 

Discrimination  

The issues above present legal issues for employers when it comes to discrimination issues, 

childcare provision, unfair dismissal, and varying terms of conditions of employee contracts. 

One client (CA-181273433), who was not paid furlough when other colleagues were, is a clear 

direct discrimination from the employee based on sex. Another client (CA-186551601) who 

had not received their final wage slip and had not received their P45 form after the agency 

dismissing the client a clear breach of the law. The Income Tax (Pay As You Earn) Regulations 
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2003, Section 36 states an employer must provide an employee with a P45 form on the day the 

employment ceases without unreasonable delay.60 

One client (CA-187487855) whose employer would not allow them to work from home even 

though they were bubbled with their vulnerable grandmother felt they were indirectly 

discriminated by association due to the client’s grandmother being vulnerable and with 

protected characteristics (age, disability) under the Equality Act 2010, section 19. It is hard to 

ascertain this was the case, in part because the client’s mother acted as the primary carer for 

the grandmother. However, the employer should see the potential risk for associative indirect 

discrimination, and the employer should have treated the client with more sensitivity. Another 

client (CA-185698073) whose employers denied them the opportunity to work from home to 

help with their mental health arguably faced indirect discrimination: other staff members were 

able to work from home, and the client had a protected characteristic of (mental) disability.  

One client (CA-181624374), disabled with M.E. and fibromyalgia, was made redundant 

without having a reason given. Employers need to be able to explain and justify their reasons 

as to why they are making someone redundant.61 On this part, arguably it was unfair 

redundancy, especially without justification. Secondly, there could be an argument for indirect 

discrimination because of the client’s disability and being made redundant.  

One client (CA-183777065), whose boss and colleagues bullied and harassed them when they 

were pregnant, results in a violation of the Equality Act 2010, section 26 on harassment, as 

well as a violation of section 18 of the same Act. Furthermore, the employer should have carried 

out a risk assessment of the workplace in light of the pregnancy, in accordance with section 

16(1) of The Management of Health and Safety at Work Regulations 1999.62 

One client’s employers who the client to come into the workplace (a retail store in 

Peterborough) to pack items for online orders when Peterborough was in Tier 4 was acting 

illegally. Under Schedule 3A, Part 3, paragraph 17 of The Health Protection (Coronavirus, 

                                                           
60 The Income Tax (Pay As You Earn) Regulations 2003, Section 36, 

https://www.legislation.gov.uk/uksi/2003/2682/regulation/36/made  
61 Davidson Morris, What are fair reasons for redundancy? Paida Dube, 5 March 2020, 

https://www.davidsonmorris.com/reasons-for-

redundancy/#:~:text=Yes%2C%20employers%20need%20to%20be,or%20discrimination%20against%20the%2

0employer.  
62 The Management of Health and Safety at Work Regulations 1999, Section 16(1), 

https://www.legislation.gov.uk/uksi/1999/3242/regulation/16/made  

https://www.legislation.gov.uk/uksi/2003/2682/regulation/36/made
https://www.davidsonmorris.com/reasons-for-redundancy/#:~:text=Yes%2C%20employers%20need%20to%20be,or%20discrimination%20against%20the%20employer
https://www.davidsonmorris.com/reasons-for-redundancy/#:~:text=Yes%2C%20employers%20need%20to%20be,or%20discrimination%20against%20the%20employer
https://www.davidsonmorris.com/reasons-for-redundancy/#:~:text=Yes%2C%20employers%20need%20to%20be,or%20discrimination%20against%20the%20employer
https://www.legislation.gov.uk/uksi/1999/3242/regulation/16/made
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Restriction) (All Tiers) (England) Regulations 2020, no retail store should have been in 

operation under Tier 4 restrictions.63 

One client (CA-185454481) was on furlough had their boss text and call the client asking them 

to carry out work online for the business. This is a criminal offence and the employer 

committing furlough fraud.  

Finally, one client (CA-180944792), a mother, who had a young child, was told by their 

employers they (the employers) could demand work on short notice, which would affect the 

client’s ability in securing childcare. While this is not direct discrimination based on sex as the 

employer probably told all the staff this, it is potentially indirect discrimination as the client 

would not be able to work and ensure that her child got the childcare support needed, and 

therefore would put her at a disadvantaged to other staff members not in the same position.  

 

Unfair dismissals 

One client (CA-181408735), bullied by colleagues, was unfairly dismissed for raising the 

grievance twice. No reason was given for the dismissal. Although the client had not been 

working at the company for two or more years, the fact they did not receive a reason and 

justification for their dismissal is grounds for unfair dismissal. Further, the client was entitled 

to one weeks’ notice for dismissal instead of being dismissed on the spot. Section 98 of the 

Employment Rights Act 1996 lays out the five reasons for fair dismissal, which the employer 

did not state to the client.  

Similar to the above, one client (CA-181890685) was dismissed for raising a grievance for 

sexual harassment in the workplace. The reasons for unfair dismissal are the same as above. 

The sexual harassment is in violation to Section 26(3) of the Equality Act 2010. There could 

also be a case for direct discrimination – on sex and religion – considering the client is Muslim 

and female.  

Unfair dismissals revolving around pregnancy and maternity leave largely breach the Equality 

Act 210, section 18. The same goes for redundancies that were made to pregnant clients. There 

were also incidents of breaches of indirect discrimination on religious and disability grounds 

                                                           
63 The Health Protection (Coronavirus, Restriction) (All Tiers) (England) Regulations 2020, Schedule 3A, Part 

3, paragraph 17, https://www.legislation.gov.uk/uksi/2020/1374/schedule/3A/paragraph/17  

https://www.legislation.gov.uk/uksi/2020/1374/schedule/3A/paragraph/17


31 

Word count: 10,560 

where clients were dismissed when they were pregnant, such as with CA-183427150 and CA-

183780030.  

Two clients were fired for taking time off work due to illness. Whilst technically legal to 

dismiss someone who is on sick leave, it becomes an unfair dismissal when the employer does 

not consult with the employer and no disciplinary meeting were established. This was the case 

in both cases, and in both cases (CA-186917045 and CA-185358728), the employers gave no 

reason for the dismissals of each client. In the latter case, the employers tried to not pay SSP 

on two occasions and claimed they were fraudulently sick. This could be indirect 

discrimination based on disability as the client injured her back significantly.  

The employers of one client (CA-185327553) unfairly dismissed them without being given one 

weeks’ notice of dismissal, breaching section 98 of the ERA 1996. Had the client’s employer 

not done this and given the one-week minimum required, it would have been a fair dismissal 

as there was an adequate reason stated for dismissal, being too many complaints against the 

conduct of the client.  

 

Redundancy  

One client (CA-181127557) whose employers made them redundant did not receive notice of 

redundancy. They had worked for the company for four years. Legally, the client should have 

received notice of redundancy and redundancy money from the company. 

One client (CA-183674919) whose employers made them redundant offered extra money if the 

client signed a Non-Disclosure Agreement to not sue for past wrongdoings – essentially trying 

to force them into not whistleblowing on the company on health and safety concerns that the 

client raised. The client’s employers should not have been trying to use an NDA to stop the 

client from potentially whistleblowing on health and safety concerns.  

 

Childcare  

One client (CA-185530480) was denied their request to work from home when their child 

became ill with Covid-19, even though other staff members were working from home similar 

to her job role.  This could amount to indirect discrimination because there was no reason not 

to allow the client to work from home when other staff who were doing a similar job role were 
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working from home and it negatively affected the client. Moreover, there is no reason why the 

employer did not allow, at the minimum, for the client to take unpaid leave to look after their 

ill child. The client would have been entitled to do this.  

 

 

 

Contracts, pay, and Terms and Conditions 

Two clients had issues with their employers not paying them SSP. Legally, employers must 

pay staff SSP if an employee is off work, so in each incidence, the employers without holding 

SSP are breaching the employment contract.  

One client, who did not have a written statement of employment, even though they had worked 

for their employer for two years, should have been handed a statement of particulars as a 

minimum legal requirement.  

One client, whose employers often reduced the client’s hours without the client agreeing to 

changes, results in a breach of contract. Both parties should agree upon changes to working 

hours, and any other change to the contract.  

One client, who faced the prospect of either a demotion in job role with more responsibilities 

or voluntary redundancy, did not have a variation or flexibility clause in their contract, meaning 

any changes the employer wanted to make would first have to be agreed by both parties before 

proceeding.  

One client’s employers withheld wages from the client because of damage to the van they drove 

for the company. They were also underpaid for the hours worked – less than the minimum 

wage, which is illegal. Furthermore, it is a fundamental term of the employment contract for 

employers to pay wages, and failure to do so is illegal.  
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Conclusions and Recommendations 

Conclusion  

As we have seen, the Covid-19 pandemic has exacerbated many problems in employment for 

people. Furloughed workers have seen wages decrease by twenty percent, affecting lower 

earners, and there has been a rise in employment that has been driven by the initial tampering 

of the furlough scheme (only for it to remain place) and the economic toll Covid-19 has taken 

on many businesses financially. Nationally, young people, women and lower earners have 

been disproportionately affected – especially those in hospitality and retail sectors. Mothers 

have also experienced issues with childcare issues hindering, at times, their ability to work 

effectively, especially when home schooling of children might need to occur. In many ways, 

the pandemic is intensifying existing inequalities in employment between those who are able 

to work from home and those who are not, and employees on low income compared with 

those who are not. Those who cannot work from home and/or on low wages are more likely 

to get ill from Covid-19 with increased exposure to the virus, not helped by the lack of 

support from the state with social welfare and statutory sick pay. For the moment, the 

furlough scheme has done a good job in keeping the unemployment levels from rising high – 

as the Bank of England were projecting. However, with eventual tampering of the furlough 

scheme, we should expect to see a rise in unemployment levels, possibly in the summer time 

as many businesses take stock of their financial positions and start making redundancies.  

The local employment issues people raised which have been analysed here are myriad – and 

not all of them directly link to Covid-19. In terms of discrimination, two cases related to 

employers discriminating against employees in some way vis-à-vis payment of SSP or furlough 

money, and five other cases related specifically in some way to Covid-19, either because of 

childcare or working opportunities. This suggests that discrimination cases have become more 

related to issues around Covid-19, and this should be something to be aware of in future. There 

have been a number of unfair dismissal cases, but, arguably, Covid-19 has not increased the 

rate of these. Conversely, unscrupulous employers could have taken advantage of the pandemic 

situation regarding unfair dismissal cases, and this would need to see stringent safeguards 

established for employees against unfair dismissals. The number of redundancy cases have 

been impacted with business restructuring to maintain costs and be able to continue trading in 

the future. This is the cases also for the number to childcare issues raised, albeit small. Some 

of the contractual issues clients have experienced arguably have been a result of Covid-19 and 
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businesses trying to reduce their costs via reduction of wages for employees. Other issues have 

revolved around employers unwilling to pay SSP when they legally should, sometimes because 

of Covid-19. The issues highlight a snapshot of employment issues in an economically 

tumultuous period with Covid-19 and employers have to adjust to new laws. However, the 

research does importantly highlight that too many employers have been using Covid-19 to 

reduce the wages of employees though contract changes, not pay SSP, or indirectly 

discriminate against women with children when childcare options are so limited.  

 

Recommendations  

1. Employees need to be fully aware of what is an unfair dismissal through greater 

awareness and campaigns brought on the issue via social media.  

2. Employees should have a greater understanding of what their rights are when it comes 

to un/fair dismissals, redundancies, and contract changes/disputes. Again, this could be 

done via a social media campaign.  

3. Tighter restrictions should be put on employers with regard to childcare issues and 

unfair redundancies. 

4. Employment issues, though especially those of un/fair dismissals and redundancies, 

should be linked in with other areas, such as welfare and debt.  
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Appendix  

Table of employment issues broken down by issue and gender  

 

  

Issues Male Female Total 

Discrimination 4 8 12 

Redundancy 5 6 11 

Unfair dismissal 8 10 18 

Childcare N/A 5 5 

Contracts, pay, T&Cs 6 9 15 

Total  23 38 61 
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